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3 Available from http://www.dtic.mil/whs/di-
rectives/corres/pdf/891001m.pdf. 

that specified. For example, if a build-
ing is to be constructed that will con-
tain only 30 Federal employees, upon 
agreement of the on-site official and 
the State licensing agency, the DoD 
Component may decide to provide a 
satisfactory site for a blind vending fa-
cility. 

(3) When a DoD Component is leasing 
all or part of a privately owned build-
ing in which the lessor or any of its 
tenants have an existing restaurant or 
other food facility in a part of the 
building not covered by the lease and 
operation of a vending facility would 
be in substantial direct competition 
with such restaurant or other food op-
eration, the requirement to provide a 
satisfactory site does not apply. 

(d) Vending machine income gen-
erated by the Department of Defense 
shall be shared with State licensing 
agencies as prescribed in paragraph 
(d)(1) of this section. The on-site offi-
cial is responsible for collecting and 
accounting for such vending machine 
income (as defined in § 260.3 of this 
part) and for ensuring compliance with 
the requirements of this paragraph. 

(1) The vending machine income- 
sharing requirements are as follows: 

(i) One hundred percent of the vend-
ing machine income from vending ma-
chines in direct competition with 
blind-operated vending facilities shall 
be provided to the State licensing 
agency. 

(ii) Fifty percent of the vending ma-
chine income from vending machines 
not in direct competition with blind- 
operated vending facilities shall be pro-
vided to the State licensing agency. 

(iii) Notwithstanding paragraph 
(d)(1)(ii) of this section, thirty percent 
of the vending machine income from 
vending machines not in direct com-
petition with blind-operated vending 
facilities and located where at least 
fifty percent of the total hours worked 
on the premises occurs during other 
than normal working hours (as defined 
in § 260.3 of this part) shall be provided 
to the State licensing agency. 

(2) The determination of whether a 
vending machine is in direct competi-
tion with the blind-operated vending 
facility is the responsibility of the on- 
site official subject to the concurrence 
of the State licensing agency. 

(3) These vending machine income- 
sharing requirements do not apply to: 

(i) Income from vending machines op-
erated by or for the military exchanges 
or ships’ store systems; or 

(ii) Income from vending machines, 
not in direct competition with a blind- 
operated vending facility, at any indi-
vidual location, installation, or facility 
where the total of the vending machine 
income from all such machines at such 
location, installation, or facility does 
not exceed $3,000 annually. 

(4) The payment to State licensing 
agencies under these income-sharing 
requirements must be made quarterly 
on a fiscal year basis. 

(e) Pursuant to 34 CFR 395.37, when-
ever any State licensing agency for the 
blind determines that any DoD activity 
is failing to comply with the provisions 
of 20 U.S.C. 107 and all informal at-
tempts to resolve the issues have been 
unsuccessful, the State licensing agen-
cy may file a complaint with the Sec-
retary of Education. 

§ 260.7 Information requirements. 
Within 90 days after the end of each 

fiscal year, the DoD Components shall 
forward to the PDUSD(P&R) the total 
number of applications for vending fa-
cility locations received from State li-
censing agencies, the number accepted, 
the number denied, the number still 
pending, the total amount of vending 
machine income collected (as defined 
in § 260.3 of this part, excluding income 
exempt from the income sharing re-
quirements by § 260.6(d)(3) of this part), 
and the amount of such vending ma-
chine income disbursed to State licens-
ing agencies in each State. These re-
porting requirements have been as-
signed Report Control Symbol DD– 
P&R(A)2210, according to DoD 8910.1–M, 
‘‘Department of Defense Procedures for 
Management of Information Require-
ments.’’ 3 
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Sec. 
263.1 Definitions. 
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